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In closing the arguments Mr. Madan Lai Sethi Mst. Santi 
points out that the court-fee payable on the plaint v. 
has not been correctly assessed. Sudh Ram and

othersIn the plaint maintenance at the rate of Rs. 200 _____
per mensem was claimed in the alternative. If so, Hamam Singh, 
court-fee was payable on the relief for the posses- j  
sion of the shop which was valued at Rs. 30,000 and 
the sum of Rs. 2,400 claimed on account of arrears 
of maintenance for one year. Indisputably, in a 
suit where reliefs are claimed in the alternative 
the court-fee is payable in respect of the relief 
which carries the higest court-fee. In these pro
ceedings it is common ground that the court-fee 
payable on the plaint was Rs. 1,680.

For the foregoing reasons, I maintain the 
judgment and decree under appeal on merits. In 
the matter of court-fee I find that the court-fee 
payable on the plaint was Rs. 1,680 and not 
Rs. 2,972-8-0 as assessed in the decree under appeal.

In the result I allow the appeal by directing 
the amendment of the decree under appeal so far 
as the court-fee payable on the plaint is concerned. 
In all other respects the appeal fails and is 
dismissed.

Cross-objections preferred by the defendants 
fail and are dismissed.

Parties are left to bear their own costs in 
Regular First Appeal No. 195-51 and the cross
objections arising therefrom.

K hosla, J.—I agree.
FULL BENCH

Before Falshaw, Kapur and Bishan Narain, JJ. 
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Held, that it is well settled that where the petitioner 
has been guilty of adultery, even if the opposite party 
does not wish to make this adultery the basis of a counter-
petition, it is the duty of the petitioner to admit the adul- 
tery and to move the Court to condone it and exercise its 
discretion in the petitioner’s favour. 

Held further, that no amendment could be allowed to 
correct the defects in the petition, since a party who 
wishes the Court to exercise its discretion in his favour 
must come to the Court with a full and frank presentation 
of the facts in the first instance, and cannot expect the  
Court to exercise its discretion after an admission of this 
kind has been made only through the force of circum- 
stances.

Petition under Section 10 of the Indian Divorce Act, 
for dissolution of marriage for confirmation of the decree 
nisi passed by Shri J. S. Bedi, District Judge, Ambala on 
13th November 1953.

B. S. Chawla, for Petitioner.
Nemo, for Respondent.

Order 

Falshaw , J. This case comes before us for 
confirmation of the decree of the District Judge of 
Ambala, sitting at Simla, for the dissolution of the 
marriage of the petitioner Inder Jit Kaur with the 
respondent Albert Michael. Dampier Overman.

Although the decree in the petitioner’s favour 
was finally passed ex parte and nobody has appear
ed before us on behalf of the respondent to oppose 
the confirmation of the decree of the District 
Judge, the case presents certain unsatisfactory 
features. The parties were apparently married, by '■ 
the Registrar of Marriages at Delhi on the 30th of 
March 1950, and the petition was filed at Simla, in 
April 1953, claiming a dissolution of the marriage i 
on the ground of certain alleged acts of adultery 
and cruelty committed by the respondent while 
the parties were residing together at Simla, though 
the petition does not contain any clear allegation 
that Simla was the last place where the parties 
resided together. The petitioner also alleged that 
the respondent had deserted her a year before the 
petition was filed.

i l
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The record shows quite clearly that the res
pondent was intending in the beginning to contest 
the petition vigorously as he filed written state
ments in reply both to the main petition and to the 
subsidiary petition for alimony and costs pendente 
lite. In his written statements he denied that the 
Court at Simla had any jurisdiction and he alleged 
that in fact he and his wife had resided together 
throughout at Delhi until January 1952, when he 
alleged that in fact she had deserted him. He also 
put in an application for the amendment of his 
written statement in which he made further serious 
allegations against his wife. He alleged that in 
fact she had left him at the instance of and had 
been committing adultery with one Dr. Gopal 
Singh Dardi, who was even now maintaining her 
and financing her divorce petition.

Mrs. Inderjit 
Kaur 

v.
Mr. Albert 

Michael 
Dampier 
Overman

Falshaw, J.

The learned District Judge proceeded first of 
all to decide the question of local jurisdiction, on 
which point he recorded the statement of the peti
tioner and two witnesses who were alleged to have 
been in the service of the parties when they were 
living at Simla. These witnesses were cross-exa
mined, and in fact the petitioner herself was cross- 
examined at great length, and in the course of her 
cross-examination a series of letters written by her 
to Dr. Gopal Singh Dardi, Exhibits R. 3 to R. 14, 
bearing dates between the 6th of May and the 3rd 
of October 1951, were shown to her and she ad
mitted that she had written these letters to Dr. 
Gopal Singh Dardi.

This evidence was recorded on the 8th of June 
1953, and the 8th of July was fixed for the remain
ing evidence of the petitioner and the evidence of 
the respondent. On that date counsel appeared on 
behalf of the respondent ajid simply said that he 
had no evidence to produce and that the point of 
jurisdiction of the Court was conceded, and a date 
was then fixed for evidence on the merits. There
after no evidence was summoned on behalf of the 
respondent and no further appearance was made 
for him. The result was that after recording the
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statements of the petitioner and the same two wit
nesses the learned District Judge found that the 
Court had jurisdiction to try the petition and that 
the acts of adultery and cruelty alleged by her 
were proved, and he, therefore, granted her a 
decree nisi. At the same time the prayer for ali
mony was rejected as not having been pressed.

It seems to me that in disposing of the case in 
this manner the learned District Judge has ignored 
the elementary principles on which decrees are to 
be granted in cases of this kind. One issue which 
is always to be framed and decided in these peti
tions is whether there is no collusion between the 
parties, but no such issue appears to have been 
framed in this case or discussed in the brief judg
ment although the very fact that, after setting up 
a strong defence which might have served as a 
ground for a counter petition for divorce on the 
part of the respondent, and apparently strenuously 
contesting even the jurisdiction of the Court, the 
respondent should suddenly have withdrawn his 
opposition is in itself a prima facie indication of 
some sort of collusive arrangement between the 

- parties. This suspicion is particularly strong in 
view of the fact that the letters admittedly written 
by the petitioner to Dr. Gopal Singh, prima-facie 
appear to contain evidence of an adulterous rela
tionship between the latter and the petitioner.

In the circumstances to confirm the decree nisi 
would involve our totally ignoring important facts 
which are present on the record, namely the ap
parently collusive withdrawal of the respondent’s 
opposition to the petition and the fact that prima 
facie the allegations of the respondent that his 
wife had left him and been guilty of adultery with 
another man appear to be well-founded. It is well 
settled that where the petitioner has been guilty of 
adultery, even if the opposite party does not wish 
to make this adultery the basis of a counter-peti
tion, it is the duty of the petitioner to admit the 
adultery and to move the Court to condone it and 
exercise its discretion in the petitioner’s favour. 
The learned counsel who represented the petitioner
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before us had to concede that such is the case, and Mrs. Inderjit 
all he could do was to suggest that even .now the 
case should be remanded to the lower Court and 
that the petitioner should be allowed to amend her 
petition accordingly, but I do not think that this 
would be the proper course to take in the present 
case since a party who wishes the Court to exercise 
its discretion in his favour must come to the Court 
with a full and frank presentation of the facts in 
the first instance, and cannot expect the Court to 
exercise its discretion after an admission of this 
kind has been made only through the force of cir
cumstances. I would accordingly instead of con
firming the decree nisi set it aside with no order as 
to costs.

Falshaw, J.

K apur, J.— I agree.

Bishan Narain, J.— I agree.

SUPREME COURT

Kapur, J.

Bishan Narain, 
J.

Before Bijan Kumar Mukherjea, Vivian Bose and 
B. Jagannadhadas, JJ.

H. N. RISHBUD AND INDER SINGH,—Appellants

versus

T he STATE of DELHI—Respondent 
Criminal Appeals Nos. 95 to 97 and 106 of 1954

Prevention of Corruption Act (II of 1947)—Section 19154
5 (4) and Proviso to Section 3 corresponding to Section 5-A ------------
enacted by Prevention of Corruption (Second Amendment) 14th December 
Act (LIX of 1952)—Provisions of—Whether mandatory or 
directory—Investigation conducted in violation .of these 
provisions—Whether legal—Trial following upon such in
vestigation—Whether legal—Duty of Court in such cases 
stated—Code of Criminal Procedure (V  of 1898)—Investi
gation under—Function of—Steps it consists of—Delegation 
of powers—How far permissible.

Held, that section 5 (4) and proviso to section 3 of the 
Prevention of Corruption Act (II of 1947) and correspond
ing section 5-A introduced by the Prevention of Corruption 
(Second Amendment) Act (LIX of 1952) are mandat'ory and . 
not directory and that the investigation conducted in viola
tion thereof bears the stamp of illegality. But it does not


